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Ordinances

General Ordinances No. 22-
2020 through 27-2020 were ve-
toed because "the process
violates the separation of pow-
ers in the Indiana Code."

The memorandum goes on
further to state that, according
to Harker, "no further defini-
tion, explanation, or application
of that legal doctrine to the pre-
approval requirement has been
specified."

Additional examples were
given throughout the memoran-
dum that, according to Harker,
"provide analysis and conclu-
sion finding legal authority to
require the Administration to
seek pre-approval of the Coun-
cil,” including sections of the
Indiana Code, Articles from the

Wyndmoor

Indiana Law Encyclopedia, and
an Indiana Court of Appeals de-
cision involving the City of Fort
Wayne, which ruled in favor of
their Common Council and
stated they had the authority to
enact similar ordinances.

Alumabugh again countered,
stating that the dispute of sepa-
ration of powers was “clearly
settled by the Indiana Court of
Appeals in the 2006 case Town-
ship Board of Calumet Town-
ship, et al vs. Elgin.”

“This case presented the
same facts as ours today,”
Alumbaugh said. “The Town-
ship Board approved and appro-
priated an annual budget for the
Township Trustee. Months later,
the Board adopted a resolution

requiring the Trustee to seek
pre-approval from the Board
before spending amounts from
the budget that exceeded a de-
fined amount. On appeal the
Court of Appeals held in favor
of the Trustee, based on the sep-
aration of powers doctrine, say-
ing the Board had its
opportunity to scrutinize the
Trustee’s spending when it ap-
proved the budget. Therefore,
any attempt to require addi-
tional approval was illegal.”

In a follow up to his Jan. 25
memorandum, Harker released
aresponse to Alumbaugh’s
statement hours before the
Common Council was set to
meet, stating that he has still yet
to find the binding legal author-

ity preventing the pre-approval
process set forth in the ordi-
nances and that the Calumet
case that the Mayor referred to
is different from the issue at
hand.

“First, the Calumet case in-
volves a Township Board and a
Township Trustee, not the Com-
mon Council and Mayor of a
Second-Class City,” Harker
said. “These are different levels
of government authority with
different statutory schemes in
place and different laws to in-
terpret. Second, the Mayor’s use
of the Calumet case is simply a
distraction away from the plain
language of the Indiana Code to
a more friendly version in the
form of a township case.

“The press release did not ad-
dress the clear grant of authority
contained in [.C. 36-4-7-8 that
allows the Council to decrease
appropriations. It also failed to
address the plain language of
the Indiana Code that grants the
Council the authority to pass or-
dinances that involve the ‘gov-
ernment of the city, control of
the city’s property and finances
or appropriation of money.””
Third...as cited previously,
other statutes from the Indiana
Code govern the authority of
the Council, thereby rendering
the Calumet case inapplicable
to the current situation.”

All six ordinances will be
discussed again, and the Coun-
cil will vote on overriding

need.

“We have been planning
for it. It’s been a goal, so it
is so exciting,” Johnson
said. “We are very excited
and very happy. We are re-
ally looking forward to
being able to work more
with the community. It’s a
great feeling.”

Additionally, Wyndmoor
is the only assisted living
facility in Grant County
that provides the Medicaid

waiver, which helps those
in need of medical care, re-
ceive the healthcare they
require. After being certi-
fied, residents of Wynd-
moor pay significantly less
rent then they would pay at
other private facilities, ac-
cording to Austin.

Because of the Medicaid
waiver, and despite the
COVID-19 pandemic, the
Wyndmoor has been suc-
cessful over the course of

the previous eight months.

“With the waiver, being
the only facility that pro-
vides the Medicaid waiver,
we have been full, consis-
tently, since May,” Austin
said. “And even through
the pandemic.”

The plans for the expan-
sion began back in May
2019, once the Wyndmoor
filled to capacity, and if all
goes according to the plan,
the expansion will be up

Deaths

Denelda Darlene Bellus
1927-2021

Funeral services were held
at Needham-Storey-
Wampner, North Chapel,
on Thursday, Jan. 28 at 7
pm. Burial followed at
Marion National Ceme-
tery.

Ellinore E. Bareiss
1930-2021

The family will receive visi-
tors from 11 am to 1 pm
on Saturday, Feb. 6, 2021,
at Lakeview Wesleyan
Church, 5316 S. Western
Ave., Marion, IN. Immedi-
ately following the time of
visitation, a funeral to cel-
ebrate Elinore’s life will
begin at 1 pm. Burial will
take place at Abraham Lin-
coln National Cemetery at
a later date.

Rollie Eugene Clouse
1940-2021

Funeral services were held
at Needham-Storey-
Wampner, North Chapel,
on Tuesday, Feb. 2 at
11:30 am. Burial followed
at Tippecanoe Memory
Garden in West Lafeyette.

Linda F. (Luttrull) Harmon
1961-2021

Funeral services were held
at College Wesleyan
Church, Marion, on Tues-
day, Feb. 2 at 11:30 am.
Burial flowed at Marion
National Cemetery.

Reva Marie Fitzjarrald
1934-2021

Funeral services were held
at Needham-Storey-
Wampner, Storey Chapel,
on Wednesday, Feb. 3 at 1
pm. Burial followed at Gar-
dens of Memory, Marion.

Saline M. Yoder
1929-2021

Funeral services were held
at Armes-Hunt Funeral
Home, Fairmount, on Sat-
urday, Jan. 30 at 10 am.
Burial followed at Grant
Memorial Park.

Dennis R. Crouse
1947-2021

Funeral services were held
at Armes-Hunt Funeral
Home, Upland, on Tues-
day, Feb. 2 at 2 pm. Burial
followed at Matthews
Cemetery.

Ron L. Davis
1961-2021

There will be no services.

Charles Thomas “Tom”
Andrews

1943-2021

Funeral services were held
at Armes-Hunt Funeral
Home, Fairmount, on
Tuesday, Feb. 2 at 11 am.
Burial followed at Park
Cemetery.

Jamie S. Bowman
1971-2021

Funeral services were held
at Raven-Choate Funeral
Home on Friday, Jan. 22 at
5 pm with Pastor Mark
Bardsley officiating.

William H. “Fido” Phillips,
Jr.

1955-2021

At Phillips’ request, crema-
tion will take place with no
funeral services.

Burton James Hollabaugh
1944-2021

Loc

Free Estimates

Owned

and running by September
of this year.

Austin is planning to
start marketing the new ex-
pansion in the near future,
so that by the time it is
completed, there will al-
ready be a wait list for new
and potential residents.

With this new expan-
sion, both Austin and John-
son believe that the
Wyndmoor will be able to
better the service of Mar-
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Funeral services were held
at St. Paul Catholic Church,
Marion, on Wednesday,
Feb. 3 at 11 am. Private
graveside service and bur-
ial with military honors
will be held at Marion Na-
tional Cemetery.

ion’s elderly community
and provide them with the
best care possible.

“I'm just excited that we
can help other people in
the county, and surround-
ing counties even,” Austin
said. “Healthcare costs are
expensive, and people with
chronic issues, we can re-
ally serve the underserved
population.”

“The need, particularly,
in this area, is huge,” John-
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Alumbaugh’s veto, in the up-
coming meeting on the evening
of Tuesday, Feb. 2. To override
the Mayor’s veto, the Council
will need to have six council
members, two/thirds of the gov-
erning body, vote in favor of
doing so.

Alumbaugh hopes to resolve
the matter without incident.

“It is my hope this Council
will abandon its effort to in-
fringe on the power of the exec-
utive branch of city
government,” Alumbaugh said.
“As good stewards of the tax-
payers’ money, we want to
avoid any litigation on this
issue. Our citizens deserve bet-
ter from their elected officials.”
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son concluded. “To open
up 50 more apartments for
those people that need that
assistance [without them]
having to leave the com-
munity, I think the most
important thing. They
don’t have to move two
counties over to get the
services they need. They
can stay right here with
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302 East Fourth St. « Marion, IN 46952

BE @%‘ Suzy Shaffer

TIRE & AUTO CARE
'Marion

Owner

-Contact Suzy, Brian, or Cecil-

765-664-6460

mariontire@hestoneofmarion.com

Park Avenue
Barber Shop

Celebrating 50 Years in Business

Haircuts—$11; Retirees—$10
1652 W Euclid Ave., Marion, IN

765-668-7055

Tue.-Fri. 9 am-5 pm, and Sat. 9 am-1 pm

e Commercial &

Residential
e Custom
Showers

e Ceramic Tiles
e Granite

Countertops
e Hardwood
e Carpet ¢ Vinyl

“Take the pressure off. ..
Let US design for YOU!”

2936 S. Valley Ave., Marion

(behind Fazoli’s, Next to Lowe’s)

765-664-9610

Hours: Mon. & Fri. 9 a.m.-4 p.m.
Tues., Wed., Thurs. 9 a.m.-6 p.m.
Saturday 10 a.m.-2 p.m.

staggsfloorcovering.com




