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Alexa...who owns the sky?
Now, here’s one for 

you to think about:  If 

I come on your prop-

erty and stare at you 

through your front 

window you can have 

me arrested for a lot of 

things. Peeping Tom, 

trespassing, maybe 

even home invasion or 

some sort of “stand 

your ground” law, if 

you happen to live in 

the right state.  

But if I fly a drone 

over your house and 

peer in to that very 

same window – spy 

on you — with my 

nifty little camera 

aboard the drone, 

well, that’s apparently 

OK. 

Even worse, if you 

see my drone at the 

window and get out 

the trusty shotgun and 

blow it out of the sky  

. . . shoot right straight 

up at it  . . . there’s a 

good chance I can sue 

you and win. 

Even if you don’t 

send a single pellet of 

buckshot over into the 

neighbor’s yard, even 

if you don’t hit any-

thing with that shot-

gun blast except my 

drone, I may win. It’s 

up to the court and the 

lawyers and the jury, 

but I just might, be-

cause, you see, you 

don’t own that sky 

over your house “all 

the way to heaven,” as 

the law used to read.  

The sticky part is 

that neither you nor I 

know exactly how 

much of the sky over 

your house you really 

do own. Obviously, if 

you stand out in your 

backyard and shoot 

right straight up with a 

missile launcher and 

knock a 747 out of the 

sky and kill hundreds 

of people, well  you’re 

guilty because that 

plane has a right to fly 

right up there directly 

over your house.  

But what if I decide 

to build a railroad 

bridge over your 

house and run trains 

back and forth at, say, 

a thousand feet up in 

the air right over your 

backyard. Well, then, 

apparently you do 

own that space and I 

have to pay you for it.  

That came up in 

Chicago a bunch of 

years ago. The ele-

vated railroad was 

using air space over 

some low-slung build-

ings on Chicago’s 

west side and the 

court ruled that they, 

the railroads, had to 

buy that air space 

from the building 

owners. 

So what’s the differ-

ence between “the El” 

at a thousand feet and 

that 707 at 30,000 

feet? That’s why we 

have courts.    

So, remember all 

this when the little 

machine sitting over 

on the table across 

your living room asks 

you if you want to 

hear some music right 

now. The conspiracy 

freaks, those who 

think that COVID 

vaccination is putting 

a GPS microchip into 

your blood stream, 

those folks are pretty 

certain  that somebody 

deep in the bowels of 

Amazon or Google are 

sitting up nights tak-

ing notes and what 

you say and how you 

breathe and other 

noises you may make 

in the night, but we 

don’t go there.  

The point of all this 

is that nobody really 

knows who owns what 

anymore and it’s only 

going to get knottier. 

Notice I didn’t say 

worse. I said more 

confusing, more com-

plicated.  More laws, 

more lawyers, more 

courts, more juries.  

A couple of new 

books try to address 

some, if not all, of 

this.  Michael Heller, a 

professor at Columbia 

University Law 

School, and James 

Salzman, a professor 

at the U.C.L.A., have 

concluded who owns 

what is never straight-

forward.  It  “is a so-

cial engineering 

choice, a conclusion 

we come to, not a fact 

we find,” they say in 

their book, “Mine: 

How the Hidden 

Rulers of Ownership 

Control  our Lives.” 

Another titled “Who 

Owns The Sky?” is 

written by another 

U.C.L.A. prof, Stuart 

Banner, and he puts it 

this way: 

In a single flight 

from California to 

New York, a plane 

flies over hundreds, 

thousands of private 

properties. It is clearly 

trespassing, intruding 

into the air space over 

your doublewide with 

the four-burner grill 

on the patio. 

If those folks came 

through your back-

yard, or rode a drone 

at rooftop altitude, 

you’d have a case. But 

they’re five miles 

straight up. But, pro-

fessor Banner says, if 

you fire a warning 

shot you would  

“likely be committing 

a felony.”  

The great law com-

mentator William 

Blackstone wrote in 

1765 that “whoever 

owns the ground owns 

up to Heaven and 

down to the center of 

the earth. “ 

Well, that just ain’t 

so, and while you’re at 

it, be careful what you 

say to the machine 

over there on the cof-

fee table because she’s 

listening and don’t be 

so sure you own your 

soundwaves.  


